
G.R. CASE NO. 519 of 2016 

 

 

1 

                                  
          

BEFORE THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI,  ASSAM. 

 

 
Present:   Sri G. Rabha 

Chief Judicial Magistrate, 

Udalguri, Assam. 

 
 

G.R. CASE NO. 519 of 2016 
(U/S   447/294/506  IPC) 

 

 

 
  STATE 

 -VS- 

MD. MAFIJUDDIN @ MAFIJ ALI 

 

    …………… Accused person. 

 
 

  
 Ld. Advocate appeared for the prosecution :   Mr. A. Basumatary. 

 Ld. Advocate appeared for the defence :   Mr. M.C. Narzary. 

 

 
Evidence recorded on   :       09-03-2017. 

Argument heard on   :       09-03-2017. 

Judgment delivered on :       09-03-2017. 

  

J U D G M E N T 

 
1. The prosecution case in brief is that, the informant Md. Nurul Islam lodged an 

FIR on 11-05-2016 before the I/C, Ranipukhuri police outpost reporting that on 

07-05-2016 at about 7-00 AM in the morning the accused persons had criminally 
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trespassed inside his land covered by dag no. 110 measuring 3 katha 10 lessas 

and forcibly tried to dig his land. When he raised objection, the accused persons 

had abused him in filthy language and threatened him with dire consequences.  

Hence this case.  

 
2. After receiving the aforesaid ejahar the I/C Ranipukhuri police outpost made a 

GD Entry bearing no. 156 dated 11-05-2016 and forwarded the FIR to the 

Officer-in-Charge of Kalaigaon Police Station for registering a PS case. 

Accordingly, the Officer-in-Charge of Kalaigaon Police Station registered a PS 

case vide Kalaigaon PS case no. 664 of 2016, u/S  447/294/506/34 IPC. 

Investigating Officer investigated the case, recorded statement of witnesses, 

prepared the sketch map and after completing the investigation, the 

Investigating Officer submitted the charge sheet against the accused Mafiz @ 

Mafijuddin u/S 447/294/506  IPC vide CS No. 54 of 2016 dated 11-08-2016. 

 
3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. Necessary processes were issued for causing 

appearance of the accused before the court. Accordingly the accused person 

appeared. The copies of relevant documents were furnished to the accused 

person. Then the particulars of offence u/S  447/294/506 IPC was read over and 

explained to the accused to which the accused pleaded not guilty and claimed to 

be tried. 

 
4. During the trial the prosecution had examined as many as six(6) Pws including 

the informant to bring home the case. The  accused person had been examined 

u/S 313 Cr.P.C. wherein they had denied the prosecution case totally. No witness 

has been examined by the defence. Argument had been heard from both sides 

and judgment is delivered in the open Court.  

 

5.  POINT FOR DETERMINATION OF THE CASE : 

I. Whether on 07-05-2016 at about 7-00 AM the accused person had 

criminally trespassed inside the compound of informant Md. Nurul 

Islam situated at Bholabari under Kalaigaon PS, Udalguri and 
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thereby committed the offence punishable u/S 447 IPC? 

 

II. Whether on the same day, time and place the accused had abused the 

informant with indecent words and thereby committed an offence 

punishable u/S 294 IPC? 

 

III. Whether the accused person had threatened to the informant with 

dire consequences and thereby committed an offence punishable 

u/S 506 IPC? 

 

 

6.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

The prosecution had examined as many as six (6) witnesses: 

 

PW 1 Md. Nurul Islam(informant) 

PW 2 Md. Muktar Ali 

PW 3 Md. Alimuddin 

PW 4 Md. Omar Ali 

PW 5 Md. Jabed Ali  

PW 6 Md. Julhad Ali . 

 

7. Let me start with the deposition of most vital witness Md. Nurul Islam(PW1). 

He had testified that the accused person had trespassed inside his compound 

and tried to dig his land  bearing Dag No. 110, measuring 3 katha 10 lessas 

and tried to dig the land. When he raised objection the accused abused him 

in indecent words and threatened to assault. During cross-examination PW 1, 

remain consistent and stated that the land was in his own name. The land is 

covered by patta no. 34. The schedule of the land is : North : Village road, 

East : Jabed Ali, West : Afajuddin and South : My land. PW 1 further stated 

that he had already filed a case in the Court of Executive Magistrate, 

Udalguri, u/S 144 Cr.P.C.  
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8. PW 2 and PW 3 didot support the case of prosecution and they had not 

stated any material facts. In fact they stated that they do not know as to who 

was the owner of the land and who is in possession over the land. 

 

9. PW 4 Omar Ali  and Jabed Ali (PW-5)had stated that on the day of 

occurrence, the accused trespassed inside the land of the informant Nurul 

Islam and dug his land. He had filled two ‘thela’ of land. So there was a 

quarrel between both the parties regarding this ‘land digging matter’. 

 

10. During cross-examination PW 4 had stated that he was present at the place 

of occurrence. He stated that the informant Nurul Islam is his uncle and to 

his knowledge, both the parties were in conflict with the property. During 

cross-examination, PW 5 had stated that he is ignorant about the patta of the 

land and can not say who is the actual owner of the land. He further stated 

that he was not present at the time of occurrence. He came after the 

occurrence.  

 

11. PW 6 Md. Julhas Ali had stated in his deposition that on the day of 

occurrence the accused Mafiz had taken him for ‘hajira’ work and accordingly 

he went to the place of occurrence to dig the land. While he was digging the 

land, then Nurul Islam came to the spot and restrained him from digging 

land. He further testified that the informant said that he would place the 

matter before the village ‘bichar’, thereafter he left. 

 

12.  During cross-examination PW 6 had stated that informant Nurul Islam had 

stated that since there is a dispute regarding the matter, so he wanted to 

place it before the village ‘bichar’ and asked to stop from digging the land. 

He admitted that he knew nothing  about the land documents regarding the 

disputed land.  

 
13. It is apparent from the above discussion that independent witnesses PW-2, 

PW-3 and PW-6 did not support the case of the prosecution. PW-4 and PW-5, 
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had averred that there was verbal quarrel between both the parties for 

digging the disputed land, but they have no knowledge about the land 

documents. PW-1 had admitted that the land is disputed property and 

practically no body is in possession. In such circumstance, when the 

possession of land is uncertain, the accused cannot be fasten with criminal 

liability of trespass. That apart the prosecution side failed to prove that the 

accused had threatened the informant. Hence both the accused stands 

acquitted and set at liberty forthwith. 

O R D E R 

 
14. The prosecution has failed to prove the case against the accused. Hence 

accused stands acquitted and set at liberty. The bailor stands discharged 

from his liabilities.  

 

The judgment is given under the hand and seal of this court on this 9th day of 

March, 2017. 

 
Dictated and corrected by me: 

 
 

     (Sri G. Rabha)                         (Sri G. Rabha) 

Chief Judicial Magistrate.                   Chief Judicial Magistrate   
Udalguri, BTAD, Assam.          Udalguri BTAD, Assam.  
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09/03/17 

Accused Mafiz Ali is present. Six (6) PWs including the 

informant has been examined, crossed and discharged. 

Learned Additional PP had submitted that there is no 

purpose to examine the remaining PWs as the vital 

witness of the case had not supported the prosecution 

case. I agree with the submission of learned Additional 

PP and hence evidence of prosecution side is closed.  

Statement of defence of the accused had been recorded. 

The accused declined to adduce any evidence. Hence 

Dws stands closed.  

Heard argument from both sides. Judgment is 

pronounced in the open Court. As the The prosecution 

has failed to prove the case against the accused, hence 

accused stands acquitted and set at liberty. The bailor 

stands discharged from his liabilities.  

The judgment is written in separate sheets and 

appended with the case record. 

Thus the case stands disposed of.  
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 APPENDIX 

 

 

 
A. Prosecution witnesses : PW 1 Md. Nurul Islam(informant) 

    PW 2 Md. Muktar Ali 

    PW 3 Md. Alimuddin 

    PW 4 Md. Omar Ali 

    PW 5 Md. Jabed Ali  

     PW 6 Md. Julhad Ali . 

        

B. Defence witness  :         Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 
            
        
            
     
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  

 

 

 

 

 

 


